AGENDA
Agenda, Bay Village City Council Date: February 24, 2020
Committee Meeting Time: 7:00 p.m. *New Time*
Conference Room, Bay Village City Hall
Dwight A. Clark, President of Council, Presiding
ANNOUNCEMENTS
COMMITTEE OF THE WHOLE
Library Land Lease Agreement Update.

ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE-DeGeorge,
Tadych, Maier.

Division of Police; Review of Codified Ordinance Section 129.02.
FINANCE & CLAIMS COMMITTEE-Tadych, Winzig, Kelly, Clark.

PLANNING, ZONING & PUBLIC GROUNDS & BUILDINGS COMMITTEE-Maier,
DeGeorge, Stainbrook.

Overlay Zoning Update.

PUBLIC IMPROVEMENTS, STREETS/SEWERS/DRAINAGE COMMITTEE-
Stainbrook, Maier, Kelly.

2020 Pavement Maintenance and Resurfacing Contract — Review of Bids.

Cahoon Memorial Park Multiuse Facility Update.

RECREATION & PARKS IMPROVEMENT COMMITTEE-Winzig, DeGeorge, Tadych.
SERVICES, UTILITIES & EQUIPMENT COMMITTEE-Kelly, Stainbrook, Winzig.
MISCELLANEOUS/AUDIENCE

ADJOURNMENT

CAHOON MEMORIAL PARK TRUSTEES

Permission to hold 6™ Annual Touch-a-Truck Event in Cahoon Memorial Park on Saturday,
September 12, 2020, from Noon to 3:00 p.m.

Library Land Lease Agreement.
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City of Bay Village

Council Minutes, Committee Session February 10, 2020
Dwight A. Clark, President of Council, presiding Conference Room

President of Council Clark called the meeting called to order in the Conference Room of Bay
Village City Hall at 7:00 p.m.

Present: Clark, DeGeorge, Kelly, Maier, Stainbrook, Tadych, Winzig, Mayor Koomar.

Also Present: Law Director Barbour, Finance Director Mahoney, Police Chief Spaetzel, Fire
Chief Lyons, Director of Public Service and Properties Liskovec, Recreation Director Enovitch,
Building Director Tuck-Macalla, Project Manager Kerber. Representing the Service Department
were: Paul Greenwald, Kevin Riggs, Matt Nocella.

AUDIENCE
Tara Wendell, Clare Banasiak.
ANNOUNCEMENTS

Mayor Koomar advised that Ohio Governor Mike DeWine has created a $2 million Ohio Drug
Recovery Task Force Fund to provide 27 existing drug task forces with funding to intensify their
efforts to identify high-level drug traffickers, dismantle large drug trafficking organizations,
interrupt the flow of money and drugs from Mexican cartels, and prevent the sale of illegal narcotics
to those suffering from substance use disorder. Mr. Jeff Capretto of the Westshore Enforcement
Bureau (WEB) has applied for and received $52,331.54 in funds to increase the number of students
reached with prevention/education programs through the existing Westshore Young Leaders
Network. Topics focus on substance use and mental health issues, including prevention of tobacco,
alcohol and drug use; bullying and suicide prevention, and positive decision-making. The Mayor
noted that these funds will help offset the School Prevention Specialist part-time salary funded
through the Westshore Council of Governments.

COMMITTEE OF THE WHOLE

Jon Liskovec, Director of Public Service and Properties regarding the Sewer Maintenance Program.

Director of Public Service and Properties Liskovec introduced Paul Greenwald, Public Works
Supervisor, Kevin Riggs, Leadman, and Matt Nocella, Specialist 1. Mr. Greenwald is the
Supervisor and provides the oversight of the sewer team, Kevin Riggs circulates around the sewer
crew and is responsible for the maintenance and operation of the lift stations, and Mr. Nocella
works out in the field doing all of the data gathering, cleaning, filling and flushing of all the assets
under the ground.

Mr. Greenwald stated that he has worked for the City of Bay Village for fourteen years, spending
most of the time on the construction side of sidewalks and road repair work. He has been a
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supervisor for the past year and has been tasked with redirecting the focus on the City’s mains and
service lines. The Environmental Protection Agency (EPA) has mandated time-consuming work in
the area of sewers. In 2019 there were 39 water-in-basement calls that must be reported to the EPA.
Water coming in through foundations is indicative of a storm issue and clogged downspouts. Water
coming out of a utility tub in the basement is a sanitary sewer issue. Homeowners are provided with
information related to the issue and directed to follow up with a plumber if the fault is not in the
City’s main. The sewer crew provides clean-out information and will do a camera search to provide
information as to the sewer blockage. Mr. Greenwald noted the close proximity of Bay Village to
the Rocky River Wastewater Treatment Plant and Lake Erie to provide for quick movement of
sanitary sewer water and storm water. Bay Village sewers are separated which puts Bay Village in
a good position. There are some trouble areas and he noted the importance to focus on those areas
and aggressively try to repair and replace as necessary.

Mayor Koomar stated that the majority of the calls result in learning that the sanitary sewer
blockage is on private property. He recommended that residents set up a maintenance schedule with
a plumber to periodically snake their storm and sanitary sewers. Tree roots are a common source of
trouble for sewers.

Mr. Winzig asked the number of outlets to the lake for storm water. Mr. Nocella stated that there
are 62 miles each of storm and sanitary sewers. There are 22 outfalls to the creeks and lake. Mr.
Winzig asked if those often clog during different parts of the year. Mr. Nocella stated that the 12 to
15 inch pipes clog and those are usually the neighborhood trunk lines which fill up with debris in
the catch basins.

Mr. Kevin Riggs stated that in his day-to-day operations he works closely with Mr. Greenwald and
Mr. Nocella and the rest of the sewer maintenance crew. His primary job responsibility is
maintenance of the pump lift stations at Huntington and Longbeach. A new $80,000 pump is on
site and all efforts are being utilized to make sure the pump is installed properly. They have had
consultation as to what would be advantageous to do at this time rather than waiting for something
to happen. The new pump will be installed very soon, with the old pump being taken out of the
pump house and refurbished to be kept as an alternate in the event of a break down. There are three
pumps at the lift station, and two need maintenance. Routine maintenance is done on a regular
basis.

Mr. Riggs stated that his other duties include being on the road with the sewer crew- filming,
flushing and cleaning. Discussions with residents include where their sewer lines end and the City’s
begin. Most people think that the lateral sewer going from the City main to their home stops at the
tree lawn. This isn’t true for the City of Bay Village. In the City of Bay Village we technically go
from the main sewer line through their lateral to their home. He noted that we do not want a
plumber coming in to tear up our roads and our sewers, which is why we work very closely with
residents to correct their issues.

Mr. Riggs also works with the swimming pool maintenance staff in the summer time, replacing
filters and taking care of the pump house for the pool. Mr. Riggs and two other employees received
training regarding the working of those pumps.
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Mayor Koomar commented that the new pump for the lift station was a special order and is not a
stock item. Mr. Riggs stated that a special company is used to provide the pump, which weighs
about 2,700 pounds, with the motor weighing 2600 pounds. It takes six to eight months to build the
pump after the order is placed.

Mr. Winzig asked Mr. Liskovec if the removal of the old pump and replacement with a new pump
is included in the Service Department budget for 2020. Mr. Liskovec stated that when the old pump
is taken out it will be assessed. If it is a big budget number and there is no need to have it
refurbished sooner, the cost can be included in next year’s budget. Mr. Riggs stated that they are
just replacing the existing pump because it has been there for a long period of time and needs to be
refurbished. = The Huntington Lift Station has three 6000 gallons-per-minute pumps and the
Longbeach Pump Station has four, 1500 gallon per minute pumps.

Mr. Matt Nocella addressed Council, stating that he has been with the City 25 years, mostly in
sewers. His job is to make sure that the maintenance is done. They maintain the 62 miles of storm
and sanitary sewers throughout the City, including catch basins, storm mains, and sanitary lines.
They have available for this maintenance two hydraulic flushing machines, and currently a Sewer
Company of America flushing vehicle. This allows the use of high pressure water to clean every
one of the sewer mains. They primarily use the Sewer Company of America vehicle to clean
sanitary sewers because it allows the use of chemical additives that are non-corrosive and non-toxic.
They prioritize cleaning based on the road mill and overlay schedule for the following year. Those
areas will get flushed first. Sanitary sewers are the top priority. Storm sewers are attended to as
they move along with the project. In 2014 and 2015 during the heavy rain events they realized that
a lot of the storm water was getting into the sanitary system and was being backed up into the storm
sewers, leaching out the storm system and going to the deeper parallel sanitary sewers in multiple
neighborhoods throughout town. At that time, they focused on the storm sewers and they were able
to clean out 27 yards of material from six different locations in four different neighborhoods. Since
that cleaning was done, they have not received any reports or phone calls of water-in-basement
back-ups beyond private property issues of tree roots.

The Sewer Filming Truck films manhole to manhole, which is 350 feet on the sanitary lines. There
can be anywhere from 12 to 14 homes on each stretch. This usually takes three to four hours to
complete one 350 foot run and all the lateral lines up to the clean-outs. They are checking to make
sure there are no integrity issues under the main road and to report if there are any lateral issues in
the right of way. This is done to make sure there is no sewer work needed before putting a new
roadway surface down, to prevent having to tear up the new road surface. Mr. Clark noted that an
example of this is what was done on Osborn Road a few years ago. Mr. Nocella noted that the
storm sewer on Osborn was completely crushed and was replaced before the road was resurfaced.

Mr. Nocella noted that in the course of filming the sewers if they find a collapsed tree or a tree root
ball, or some other form of problem on the resident’s lateral line, as a courtesy they will print a
report, attach it to a card and place it on the resident’s door so before there is a back-up they can
have a plumber snake or repair. On the average they find two lateral lines per year that require
attention from the Service Department. Since 2014, they have done every clean-out, all the laterals
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for every home, which equates to fifty runs times 12 homes per run over six years, or close to 1,000
homes or more.

An acoustic device with a receiver and transmitter allows a crew to pop manholes along a section of
sanitary sewer for an entire street. The acoustic signal gives a reading between zero and ten, ten
being open, and zero being blocked, with the range in-between. A visual presentation of the sewer
lines was displayed and Mr. Nocella noted that any line shown in the yellow color is between a
number four and number seven, which is a fair rating. The device tells whether or not a sewer is
broken, it doesn’t give any other information other than to allow the crew to target their cleaning to
an area that they know will be a problem area. The red section indicates a belly in the pipe, with the
sanitary line dipping down, the water coming to the top and out within two feet. The impact from
each belly in the sewer impacts upstream. This tool allows the crew to know where to target their
flushing. It will also indicate what might need repairing or replacing. Soil conditions also have a
big effect on how sewers function over time.

Mr. Winzig asked if equipment is rentable. Mr. Liskovec stated that it is rentable, and there is also
the possibility of a regional purchase with the partners of the Rocky River Wastewater Treatment
Plant.

Mrs. Stainbrook stated that last fall there was discussion about asset management including sewers
and long term planning. Something like this goes a long way in being able to set up that plan and
manage these expensive assets.

Mr. Nocella stated that most of the equipment they use for filming was purchased in 2015. It is
already set up to be part of a GIS system in the future.

Mr. Winzig noted that the Capital Budget includes a line for Huntington Generator upgrade. Mr.
Liskovec stated that he has been working with the fleet manager because it is more of a mechanical
piece of equipment. The generator is original to the station. The control mechanisms are working
very well, but there are no replacement parts available for the controls. Mr. Liskovec is working
with Fleet Manager Scott White for a solution.

Ms. Maier asked if there are maps available that indicate where all the maintenance work has been
done. Mr. Nocella stated that he believes they have the ability to make a list of where they have
been for the last five years. Mr. Liskovec stated that he has been working to create a GIS system for
the City.

Mr. Winzig asked about pending legislation for grease traps. Mayor Koomar stated that they are
waiting for data from the Rocky River Wastewater Treatment Plant, who has been working with the
Cuyahoga County Board of Health regarding compliance. The long term plan is to do something,
and at some point the legislation will be brought forward again.

Mr. Clark thanked the members of the Service Department for the information they presented this
evening.
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ENVIRONMENT, SAFETY AND COMMUNITY SERVICES COMMITTEE-DeGeorge,
Tadych, Maier.

School Resource Officer Agreement, Second Reading at Special Meeting of Council following
Committee Meeting.

Ms. DeGeorge will present the ordinance for the approval of the agreement with the Board of
Education to provide for a School Resource Officer, beginning with the next school year.

Bay Family Services Contract.

Ms. DeGeorge stated that the McKeon Education Group contract has been presented for the
work done by Bay Family Services. McKeon Education Group has been the provider of these
services for numerous years. The price has gone up slightly more than three percent, which will
provide salary increases for their personnel. Ms. DeGeorge noted that the Council receives a
report quarterly of their work with the schools.

Mayor Koomar noted that McKeon Education Group works well with the detectives and the
schools with their programming.

Police Chief Spaetzel added that Bay Family Services started in 1997. McKeon Education
Services is the latest and the best contractor for the services. In January of 2020, they had 14
new referrals and 61 counselling sessions. The last full year of statistics was for the 2018-2019
school year when they served 278 youth in different groups and educational activities, and
received 97 referrals. He noted that more important than the numbers, is the individual attention
the McKeon Group gives the City through their counsellors. The City is getting far more
personal referrals not coming through the Police Department or the schools. Residents are
recognizing McKeon Education Group as a resource and are going directly to them for
assistance. The Chief noted that it is difficult to quantify prevention, but the Assistant Principals
and Principals of the schools are very happy with their services.

Ms. DeGeorge noted that the contract price for McKeon Education Group is paid half by the
schools and half by the City.

Mr. Clark noted that a representative of Bay Family Services will present to Council toward the
end of the school year. Ms. DeGeorge will present the legislation for approval of the contract for

the next school year at the Special Meeting of Council to be held this evening.

United States Department of Justice, Community Oriented Police Services (COPS) Grant.

Ms. DeGeorge will present a Resolution authorizing the application to the United States
Department of Justice for a Community Oriented Police Services (COPS) grant.
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Project Manager Kathryn Kerber explained that an additional police officer will be hired in order
to fill the vacancy created by the School Resource Officer. This grant is for an amount up to
$125,000, over a three-year period, for a new hire or re-hire.

Ms. DeGeorge asked if this is the grant that was discussed that is mandatory. Ms. Kerber stated
that it is not part of the Schools’ contract. It is separate. The Mayor added that the education
that takes place in the classroom will be provided by the School Resource Officer is what was a
concern to the Schools, and making sure that application was filed. They obviously control the
amount of time the officer can be in the schools and involved in the program along with their
curriculum. The grant that is being applied for by this resolution being presented this evening by
the City is for the providing of a City police officer, and not the School Resource Officer.

Mr. Clark asked the application deadline and when the City would hear back the results. Ms.
Kerber stated that the application is due March 11, 2020, and she does not have the information
with her this evening as to when the results will be known. Ms. Kerber is submitting four grants,
all due between February 28, 2020 and March 11, 2020.

Ohio Department of Transportation (ODOT) Safe Routes to Schools Grant (Infrastructure
Improvements, such as crosswalk upgrades, from the School Travel Plan.)

Ms. Kerber discussed the Safe Routes to Schools Grant. Last year the School Travel Plan was
finalized which is the first step in the process. The School Travel Plan was approved by the
Ohio Department of Transportation, now the grant period application is open for money to
implement the improvements identified in the School Travel Plan. The City has until March 6 to
apply for funding to implement the improvements. There is no city match, implementation
would be in 2023 and 2024. Ms. Kerber worked with City Engineer Don Bierut to pick items
from the Infrastructure Counter Measures list from the School Travel Plan. About a half dozen
intersections can be upgraded and made more ADA compliant. Other improvements are a
couple of rapid flashing beacons at Porter Creek and on Bradley Road across from Bay Lodge,
and at the pedestrian bridge behind Westerly School. It is an assortment of projects that will
hopefully help connectivity across the City to make it safer for children to get to and from
school. It should be about $180,000, pending the engineer’s final estimate.

Mr. Winzig stated that the paper work says that the City of Bay Village will cover costs over and
above the maximum amount. Ms. Kerber stated that $400,000 is the maximum amount and we
are not asking for that much. The City will only receive the amount asked for in the application.

Mr. Tadych asked what Ms. Kerber thinks the City will spend. Ms. Kerber does not have the
final engineering estimates yet, but the amount is about $180,000 based on the preliminary
estimates that were in the School Travel Plan, inclusive of engineering fees.

Mr. Clark stated that it seems it is a ways away for the decision on the grant. Hopefully, with the
library and some of the other projects going around town we might isolate best where to use it if
we receive the grant. Ms. Kerber stated that we actually have the intersections identified. Those
intersections are already fixed in the School Travel Plan.
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Mr. Tadych asked if the $180,000 is going to be the same value in about three or four years. Ms.
Kerber stated that they do indicate that in the engineering estimate you should account for
inflation. That will be included in the engineering estimate.

Division of Police; Review of Codified Ordinance Section 129.02.

Mayor Koomar explained that the total complement of the officers of the Police Department as
established by Codified Ordinance Section 129.02 will need to be increased due to the hiring of
the School Resource Officer.

FINANCE & CLAIMS COMMITTEE-Tadych, Winzig, Kelly, Clark.

Amendment and repeal of certain sections of Ordinance No. 16-32, entitled “Approving Certain
Capital Expenditures and Personal Services Contracts previously approved by budget that exceed
Twenty Thousand Dollars, and declaring an emergency.” Third Reading and Consideration for
Adoption at Special Meeting of Council following Committee Meeting.

Mr. Tadych will present, for third and final reading this evening, Ordinance 20-07 increasing
certain Capital Expenditures spending limitation without approval of Council from $20,000 to a
limit of $50,000, and Personal Services from $20,000 to $25,000.

Mayor Koomar stated that the $50,000 is the Ohio Revised Code bidding requirement for Capital
expenditures.

January 2020 Financial Reports of the City of Bay Village.

Mr. Tadych will move to accept the January 2020 Financial Reports of the City of Bay Village at
the Special Meeting of Council this evening. A review of both January and February financial
reports will be reviewed in March.

PLANNING, ZONING & PUBLIC GROUNDS & BUILDINGS COMMITTEE-Maier,
DeGeorge, Stainbrook.

Mardi Gras Sign Request for St. Raphael’s Church. (Additional sign to the Mardi Gras sign
approved January 13, 2020).

Ms. Maier will request approval for the request of St. Raphael’s Church to add an additional Mardi
Gras sign for their event to be held on February 22, 2020. Ms. Maier stated that she does not see
any issue with the sign, especially since it will be very short term.

PUBLIC IMPROVEMENTS, STREETS/SEWERS/DRAINAGE COMMITTEE-
Stainbrook, Maier, Kelly.

Results of Pavement Maintenance Materials Bids opened January 24, 2020.
7
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Mrs. Stainbrook reported that the Director of Public Service and Properties has provided the bid
results for the pavement maintenance materials bids opened January 24, 2020, along with his
recommendations for approval. Successful bidders include LaFarge Great Lakes as well as Area
Aggregates, LLC for furnishing aggregate, Kokosing Materials, Inc. for furnishing asphalt
(patching) materials for 2020, and McConnell Ready Mix for furnishing concrete. The cost of
this year’s project has been determined to be $750,000 for streets, $50,000 for Reclamite and
$65,000 for crack sealing.

Director Liskovec stated that asphalt prices have not changed from last year. Mrs. Stainbrook
will introduce ordinances to approve the four contracts at the Special Meeting of Council to be

held this evening.

Approval to apply for the Cuyahoga County 50%/50% Road Program for Bradley Road.

Mrs. Stainbrook advised that the Bradley Road Project is a potential 50%/50% funding project
with Cuyahoga County. A resolution has been prepared authorizing the City to apply for the
Road Resurfacing Cost Sharing Program and will be introduced by Mrs. Stainbrook at the
Special Meeting of Council to be held this evening.

Director Liskovec noted that the City went through this exercise in 2018 and it is the
understanding that the application was close at that time. The Ohio Public Works application for
funding for the project is in the amount of $562,816.88. Cuyahoga County has eluded to the
economic stability of the City. Mayor Koomar stated that Bay Village was about three spots
away from an award of the 50%/50% cost sharing program with the County in their previous
application. If Bay Village is accepted this time for the program, the work will be done in 2021.

Advertisement for bids for the Longbeach Pavement Maintenance Project.

Ms. Stainbrook will move to authorize the Director of Public Service and Properties to advertise
for bids for the Longbeach Pavement Maintenance Project at the Special Meeting of Council this
evening. There is currently $104,000 in the 2020 Budget for Longbeach repairs. Mr. Liskovec
commented that work was last done on Longbeach Parkway in 1994. The goal is to just to do
maintenance to the area at this time, until such time in the future when a complete road surface
replacement will be considered and will be subject to assessment. Based on traffic, the useful
life of the project is seven to twelve years. After the Chip Seal work, the fogging component
will seal the surface. Engineer’s estimate for the project is $117,300.00.

Approval to authorize a change order with TriMor Corporation to perform necessary water line
work in accordance with Project Alternate 3 of the Sunset Area Utility Project.

Mrs. Stainbrook will introduce an ordinance at the Special Meeting of Council this evening
authorizing Change Order No. 1 to the contract with TriMor Corporation to perform necessary
water line work in accordance with Project Alternate 3 as part of the Sunset area project.
Included in the information provided to Council, is the list of alternate bid items for the Sunset
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project. Alternate Nos. 1 and 2 are not necessary based on the exploratory digs in the Sunset
area provided to Chagrin Valley Engineering. Alternate No. 3 will provide for an 8 inch water
main since it was discovered that the existing water main is a 6 inch water main. Confirmation
from the Cleveland Water Department revealed that the 12 inch main on the south side of the
street was an 8 inch connection. At some point under Lake Road there is an 8 inch to 6 inch
reducer. The 6 inch needs to be changed to an 8 inch water main. The charge is $200 per linear
foot.

An amended appropriation ordinance will be prepared by Finance Director Mahoney to
incorporate this cost as well as additional cost for the Sunset pavement work when bids are

received.

Advertisement for bids for the Sunset Paving Project.

Mrs. Stainbrook will move to grant permission to the Director of Public Service to advertise for
bids for the Sunset Area Paving Project at the Special Meeting of Council this evening. Director
Liskovec stated that last year the paving component of the Sunset Project was bid along with the
utility portion of the project. The utility portion was unsuccessful and the paving portion was put
on hold. At that time the contractors who submitted suggested that they felt it would be less
costly to do an asphalt roadway rather than the recycling method. At this time, the City is still
looking to moving forward with the recycling method at a cost of $249,000, but did provide an
alternate if there are contractors with interest to undercut the recycling asphalt process price.
The utility work will not be finished until May. Mrs. Mahoney stated that Council has approved
just under $600,000 for the Sunset project, using $88,000 in unspent 2019 paving projects added
to the budget approval of $511,921.00.

RECREATION & PARKS IMPROVEMENT COMMITTEE-Winzig, DeGeorge, Tadych.

Ohio Department of Natural Resources (ODNR) Paddling Enhancement Grant — Columbia Road
Park Stairs.

Project Manager Kerber explained that this is a new grant this year. It is up to $75,000, with
no City match required. It is supposed to enhance paddling opportunities for people. For the
City of Bay Village, it is good timing because Columbia Park was just signed up to be a stop in
the Lake Erie Water Trail, and the stairs there need some work. City Engineer Don Bierut is
putting together a plan for sprucing up the stairs. We are also hoping to add some type of kayak
and paddleboard platform for getting into and out of kayaks at the bottom of the stairs.

The application is due February 28, 2020. It is a brand new grant, and any City along the shore,
and even some inland with rivers or lakes, would be interested.

Mrs. Stainbrook asked about the timing, noting that Lake Erie is going to continue to have high
water levels. Ms. Kerber stated that she does not know what the implementation timing is.
Hopefully the plan will account for that.
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Ms. Kerber was asked if there will be some kind of trough for the kayaks. Ms. Kerber stated that
there were safety concerns with that idea.

Mayor Koomar noted that Schirmer Construction Company, who was the contractor for the Rose
Hill Museum Project, did a similar job on the east side of Cleveland with steps, and they will
look at the Columbia Park steps and advise Engineer Bierut of their findings.

Mr. Clark stated that regardless of the outcome of the grant, something needs to be done with the
Columbia Park stairs.

Mr. Tadych asked if the word “sprucing” includes the possibility of replacement of the steps.
Ms. Kerber stated that the idea is that they don’t really need to be replaced and replacing would
be a much more expensive project and unnecessary. Ms. Maier stated that it is just the treads
that need to be replaced. Mr. Tadych stated that the back of the steps need replacement.

Ohio Department of Natural Resources (ODNR) Clean Ohio Trails/Recreational Trails Grant —
West Interurban Connector Trail.

Ms. Kerber advised that money has been received from the Northeast Ohio Areawide
Coordinating Agency (NOACA) to put a pedestrian bridge across Cahoon Creek. An historic
automobile bridge will be located from somewhere in the state to put across there. To the west
of there, a grant was received for the Cahoon Basin Trail. The Cahoon Basin Trail is another
project that is being worked on, and this application will connect that trail to the western end of
the bridge, so that people can get from the trail that goes all the way up to the lake and down to
the Rose Garden to the new bridge. We are also receiving money from NOACA to do the east
Interurban Connector Trail that goes from the east end of the bridge up towards the Senior
Center. This grant would wrap up the whole network until we are ready to have a path to the
new library. The grant is in the amount of $115,000 and has a 25% city match requirement.

Ms. Maier asked with the partial award from NOACA, will the $100,000 going to be sufficient
funds to do the entire stretch. Ms. Kerber stated that the NOACA award should cover the east
section and now we are applying for the west section.

Mr. Clark stated that the Council is appreciative of the work done by Ms. Kerber in the past
couple of years. For those on Council, if the City has a map that lays out the areas for which
there have been applications or received grants or NOACA funding, it would be nice to have
those because connectivity is an important part of the Master Plan.

Ms. Kerber stated that this will be a part of the Mayor’s State of the City address. She displayed
a visual of the park trails. While waiting for the visual presentation, the Mayor commented
about tying the connectivity study from NOACA to the Master Plan from the County and the
Greenways Initiative funded by NOACA and the County, and tie it into lake front improvements
and access. Discussions have been positive.
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When the visual was displayed, Ms. Kerber pointed out the trail sections. A 200 foot section of
trail has received preliminary approval from NOACA. The location of the bridge was shown, as
well as the Clean Ohio Trails Fund path, and the CMAG 22 path towards the lake. Mayor
Koomar stated that those paths are slated for installation later this summer.

Mr. Tadych asked the height level of the bridge, noting the higher up the bigger the stance, the
lower you go turns into a problem for people with wagons to come up on the other side, as well
as difficulty for people with bicycles. Ms. Maier stated that anything that is constructed has to
meet ADA requirements.

Mr. Clark asked Ms. Kerber to provide printed copies of the visual in their next Council packet.

Ms. Kerber advised that the City received a nice grant from the Ohio Department of Natural
Resources (ODNR) to do a master plan for Bay Point. After talking with Councilwoman Maier
and a representative of the ODNR, they will expand the reach of it to explore adjacent areas and
connectivity to the rest of the park to get a nice idea of flow through the whole park and what
they want to do with the whole coastal area, which is underdeveloped. The Mayor stated that
they are also exploring if there is an opportunity to help with the coastal erosion with some type
of improvement. The Mayor will meet with Congressman Gonzalez since he is working with the
City of Rocky River on some other projects and it might be a nice fit.

Donation of $500 to build a Chimney Swift Bird House at Walker Road Park.

Mr. Winzig will introduce a resolution accepting a donation from Amanda Sebrosky in the
amount of $500 to build a Chimney Swift Bird House at Walker Road Park. The Service
Department will build and install the Chimney Swift Bird House. The City of Avon Lake has
approved the project.

SERVICES, UTILITIES & EQUIPMENT COMMITTEE-Kelly, Stainbrook, Winzig.
Mr. Kelly had no report this evening.
MISCELLANEOUS

Police Chief Spaetzel advised that deer culling has been finalized. The Metroparks found no
deer on their property at Huntington Reservation. Forty-three deer have been culled this year.
The United States Department of Agriculture (USDA) will conduct a ground count in the near
future.

Mr. Clark noted that the City of Highland Heights is tracking 55 deer per-square-mile in their
City.

Mr. Clark stated that there will not be a meeting of Council on President’s Day, February 17,
2020. Mayor Koomar asked consideration for the holding of a Council meeting on February 17
to provide updates to Council on the Cahoon Memorial Park restrooms, the cemetery erosion,
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and the land lease for the library. Mr. Clark will take the Mayor’s request under advisement. He
noted that the plan is to have meetings on February 24, March 2, March 16, and March 23, 2020.

Ms. Maier noted that the City Charter stipulates that if a Council meeting falls on a holiday, the
meeting will be scheduled on the day following, which would be Tuesday. Mayor Koomar
stated that the engineer is not available on Tuesday, February 18. Law Director Barbour stated
that he would not recommend having a Council meeting on Monday, February 17, 2020.

Mr. Liskovec stated that First Energy is anticipating starting tree trimming in the Metroparks this
week.

Mr. Clark suggested having Dave Kidder from Republic Services speak to Council during the
month of March, anticipating the renewal of a trash hauler’s contract in the future.

AUDIENCE
There were no comments from the audience this evening.
ADJOURNMENT

There being no further business to discuss the meeting adjourned at 8:26 p.m.

Dwight A. Clark, President of Council Joan Kemper, Clerk of Council
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GROUND LEASE

This Ground Lease (“Lease”) is dated as of the _day of , 2020 (the
“Effective Date”), by and between, THE CITY OF BAY VILLAGE, an Ohio municipal
corporation, whose address is 350 Dover Road, Bay Village, Ohio 44140 (hereinafter referred to
as “Landlord”), and CUYAHOGA COUNTY PUBLIC LIBRARY, a county library district
and political subdivision of the State of Ohio, whose address is 2111 Snow Road, Parma, Ohio
(hereinafter called “Tenant™).

RECITALS:
WHEREAS, the Landlord desires that the Tenant develop a county public library branch
(the “Library”) in the City of Bay Village for the betterment of the community and enjoyment of
the public; and -

WHEREAS, the Tenant, in the fulfillment of its mission, desires to develop the Library
in the City of Bay Village:;

NOW, THEREFORE, IT IS AGREED:

1. Premises and Term.

(a) In consideration of the obligation of Tenant to pay rent as hereinafter provided
and in consideration of the other terms, provisions and covenants hereof, Landlord hereby
demises and leases to Tenant, and Tenant hereby takes from Landlord, that certain tract or parcel
of land located on Wolf Road, adjacent to Bay Village City Hall, consisting of approximately
2.3664 acres, located in the City of Bay Village, County of Cuyahoga, State of Ohio, the same
being more fully described on Exhibit A attached hereto (the “Library Parcel”), together with
the exclusive use of all rights, privileges, easements and appurtenances belonging or in any way
pertaining thereto, and together with any buildings and other improvements erected and/or to be
erected thereon (all such improvements shall be collectively referred to as the “Improvements”
and, together with the Library Parcel, shall hereinafter be called the “Premises”™).

(b) The covenants, conditions and obligations of the parties under this Lease and
possessory rights hereunder shall become effective upon the Effective Date and shall continue
for an initial term (“Initial Term”) expiring, unless duly extended, at midnight on the date
preceding the fortieth (40th) anniversary of the Effective Date.

(c) Tenant may extend the Initial Term of this Lease for three (3) successive
additional periods, the first being for twenty (20) years, the second being for twenty (20) years
and third being for nineteen (19) years. These options shall be deemed to be exercised
successively unless Tenant provides written notice to Landlord of non-renewal for a particular
extended term not later than three (3) months prior to the expiration of the then existing Term of
this Lease as it would expire without such an extension. Such extended term(s) shall be subject
to all of the terms and conditions of this Lease. In the event, Tenant serves notice of non-

]
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renewal as provided hereinabove, the Term shall expire and this Lease shall end as of midnight
on the last day of the Term then in effect. As used in this Lease, “Term” means the initial term
and any extended term.

2. Tenant's Construction.

(a) During the Term, Tenant shall have the right to demolish, excavate and
construct any further Improvements on the Library Parcel, at Tenant's sole cost and
expense (the “Improvements™), provided Tenant shall comply with all applicable laws,
ordinances, administrative rules and regulations. In connection with any construction,
Tenant shall be permitted to excavate, grade, level, and fill the Library Parcel, remove
any trees and shrubs, install roadways and walkways, install utilities, and perform any
additional work, provided that all of the foregoing serve the Improvements erected on the
Library Parcel.

(b) Subject to delays by Landlord and other force majeure events, Tenant shall
construct an approximately 16,000 square foot public library on the Library Parcel with
associated parking and amenities (collectively the “Library™). Tenant shall be responsible
for any demolition of existing buildings on the Library Parcel.

() For the initial construction and development of the Library, the Landlord
has agreed to waive all building permit fees and approval fees. This is not intended as a
waiver of the requirement to obtain any required permits or approvals.

(d) Anything herein to the contrary notwithstanding, the parties acknowledge
that during the Term the Improvements shall at all times constitute property of the Tenant
and that Landlord shall have no ownership rights therein other than as set forth in and
subject to this Lease. It is acknowledged that the Improvements are subject to the applicable
laws, regulations and ordinances of the City of Bay Village generally and this Subsection
(2)(d) is not intended to waive any such laws, regulations and ordinances. '

3. Easement: Access and Utilities.

(a) During the Term, Landlord grants to Tenant rights of ingress and egress to
and from the Premises on and across roadways now or hereafter on Landlord’s other
adjacent properties for the purposes of access for Tenant, its employees, invitees and -
licensees from and to Wolf Road and Dover Center Road. The location of such roadways
are depicted on Exhibit A-1 attached hereto. Tenant shall be responsible for all
roadways and drives on the Premises and any depicted on Exhibit A-1 shown as
exclusively serving the Library. Landlord shall be responsible for all maintenance,
replacement and repair of roadways on Landlord’s adjacent lands (“Shared Roadways™)
where the same may provide access or ingress to the Library but where the same also
serve as ingress or egress access for the general public or other person to Landlord’s
adjacent lands or to shared parking areas. Landlord shall provide temporary access ways,
if during periods of maintenance, replacement and repair of Shared Roadways, Tenant

2
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and the public would not have other reasonable means of ingress and egress to the
Library; : ‘

(b) During the Term, Landlord grants to Tenant easements on and across
Landlords adjacent properties for utility access, including, but not limited to, electric,
natural gas, data/communication, storm and sanitary sewer and other service. The
location of such easements shall be subject to the reasonable approval of both parties.
The location of certain of such easement routes as currently known are depicted on
Exhibit A-1 attached hereto. The parties shall work cooperatively to provide with
respect to such easements and utility access to facilitate the efficient development of the
Library. Tenant shall be responsible for utility relocation related to the Premises
necessary for development of the Library.

(c) With respect to a specific parking area on the Premises depicted on
Exhibit A-1 (“Shared Parking Area™), the parties agree that the general public may use
the same for visiting the Library or for visiting the adjacent municipal park and
amenities. Maintenance and repair of the Shared Parking Area is Tenant’s responsibility.
In the event the Shared Parking Area becomes overused by non-Library visitors and
causes a shortage of Library use parking, the parties will take reasonable steps to assure
access remains sufficient for Library users, for example, by reserving sufficient spaces
for Library users during Library business hours or high volume timeframes with signage.

4. Rent. During the Term, Tenant shall pay annual rent (“Rent”) to Landlord in the
amount of One Dollar ($1.00) per year for a total of ninety-nine dollars ($99.00). Landlord
hereby confirms that Tenant has prepaid the entire Rent for the entire 99-year Term concurrent
with the execution hereof. As such, this Lease is fully paid. '

s. Representations and Covenants.

(a) The Landlord hereby represents, warrants, and covenants to the Tenant as
follows:

1) It is a municipal corporation in full force and effect under the
Constitution and laws of the State of Ohio. '

(i1) This Lease and the consummation of these transactions are valid and
binding upon the Landlord and do not constitute a default (or an event which with
notice and passage of time or both will constitute default) under any contract which
the Landlord is party or by which it is bound:

(ii) It is the sole owner of the Library Parcel, free and clear of all liens,
claims, encumbrances, restrictive covenants or conditions (including any
institutional controls or restrictions on the use of the Library Parcel), and rights of
others except for the “Permitted Encumbrances™ (defined below), and will convey
same to Tenant subject only to the Permitted Encumbrances. No party is in
possession of the Property or any portion thereof, whether as a lessee or tenant at

3
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sufferance. There is no option to purchase, right of first refusal to purchase or
agreement for the sale and purchase of the Library Parcel or any portion thereof to
any person or entity, except for this Lease. This Lease, the use of the Library Parcel,
and the construction of the Library all as contemplated in this Lease is a permitted
leasehold. For purposes hereof, Permitted Encumbrances” means those matters of
record title listed on Exhibit B attached hereto.

(iv)  Landlord has not received notice nor has the Landlord any
knowledge of any violation of any law, regulation, ordinance, order or other
requirements of any governmental authority having jurisdiction over or affecting any
part of the Premises;

(v) Landlord is not obligated on any contract, lease or agreement, written
or oral, with respect to the ownership, use, operation or maintenance of the Premises
which would interfere with this Lease, other than those to which Tenant or an
affiliate of Tenant is or may become a party;

(vi)  Landlord has obtained all necessary municipal approvals to enter
into this Lease and that the execution hereof has been duly authorized; and

(vii)  Entering into this Lease does not conflict with any agreement,
contract, order, judgment or other matter binding upon Landlord.

The representations, warranties and covenants of Landlord contained in this Section 5(a)
shall survive the termination of this Lease. If any representation or warranty of Landlord
contained herein proves to be inaccurate in any manner or if Landlord breaches any such
covenant, Landlord shall be responsible for the damages caused thereby.

(b) The Tenant hereby represents, warrants, and covenants to the Landlord as
follows:

(1 This Lease and the consummation of these transactions are valid and
binding upon the Tenant and do not constitute a default (or an event which with
notice and passage of time or both will constitute default) under any contract which
the Tenant is party or by which it is bound: and

(11) Tenant has obtained all necessary approvals to enter-into this Lease
and that the execution hereof has been duly authorized.

The representations, warranties and covenants of Tenant contained in this Section 5(b)
and the indemnification below shall survive the termination of this Lease. If any representation
or warranty of Tenant contained herein proves to be inaccurate in any manner or if Tenant
breaches any such covenant, Tenant shall be responsible for the damages caused thereby.
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6. Utility Charges. During the Term, Tenant shall pay (or cause to be paid) all
charges incurred for the use of utility services at the Premises including, without limitation, gas,
electricity, water, sewer and communications (telephone and data) related.

7. Taxes.

(a) The parties intend that the Premises shall be exempt from real estate taxes
and assessments (both general and special) (collectively “Taxes™) and Landlord shall
cooperate with Tenants efforts to establish and maintain exemption from the same. In the
event through no fault of Landlord, the Premises are not exempted from Taxes, Tenant
shall pay (or cause to be paid) as additional rent before they become delinquent any such
Taxes and other related governmental impositions, but only to the extent of charges
lawfully created and assessed against the Premises or any part thereof during the Term
hereof. It is agreed, however, that Tenant, at its sole cost and expense, may dispute and
contest the same (in its own name or in the name of Landlord, or in the name of both, as
it may deem appropriate), and in such cases, if permitted by law and provided the same in
no way prejudices the Landlord’s rights (including its rights to tax exemptions on other
exempt properties owned by Landlord), the disputed charge need not be paid until finally
adjudged to be valid, provided such does not adversely affect the Landlord’s other
property and Tenant maintains a reserve in the amount contested. Landlord will assist
Tenant in the prosecution of any such dispute or contest, at Tenant’s cost. At the
conclusion of such contest, Tenant shall pay (or cause to be paid) the charge contested to
the extent it is held valid, together with all court costs, interest, penalties and other
expenses relating thereto. Nothing herein contained, however, shall be construed as to
allow such items to remain unpaid for such length of time as shall permit the Premises (or
any part thereof) to be sold by governmental, city or municipal authorities for the non-
payment of the same; and if, at any time, in the judgment of the Landlord reasonably
exercised, it shall become necessary so to do, the Landlord, after written notice to the
Tenant, may, under protest if so requested by Tenant, pay such monies as may be
required to prevent the sale of the Premises or any part thereof, or foreclosure of the lien
created thereon by such item, and such amount shall become immediately due and
payable by Tenant to Landlord and shall constitute additional rent hereunder.

(b) Notwithstanding anything herein to the contrary, if at any time during the
Term there shall be levied or assessed in substitution of real estate taxes, in whole or in
part, a tax, assessment, or governmental imposition (other than a general gross receipts or
income tax) on the rents received from the Premises or the rents reserved herein, and said
tax, assessment, or governmental imposition shall be imposed upon Landlord, and Tenant
shall pay (or cause to be paid) the same as hereinabove provided, but only to the extent
that such new tax, assessment or governmental imposition is a substitute for real estate
taxes previously imposed.

Except as may be otherwise specifically set forth in this Lease or any other
agreement between Landlord and Tenant, Tenant shall be responsible for the costs, fees
and expenses associated with the ownership, occupation and maintenance of the
Premises.
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8. Insurance.

(a) Tenant shall insure, or cause to be insured, the Improvements against loss
or damage by fire and other casualties included in the so-called “Extended Coverage
Endorsement™.

(b) Tenant shall also insure, or cause to be insured, against bodily injury,
property ‘damage and public liability arising by reason of occurrences on or about the
Premises in the amount of not less than $1,000,000 for injury to one person; $3,000,000
for death or injury to more than one person and $100,000 for property damage. At ten
(10) year intervals Landlord and Tenant shall adjust these limits by mutual agreement
based upon the recommendations of a mutually agreeable insurance professional which
may be the then insurance professional advising either Landlord or Tenant. In the event
the parties are unable to mutual agree on adjusted limits as aforesaid, then each party
shall select a qualified insurance professional and the two professionals shall determine
the adjusted limits and in the event the two are unable to agree, then the two professionals
shall select a third qualified insurance professional and such third professional shall select
the adjusted amounts which must be within the ranges provided by the other two. The
cost of each professional shall be paid by the selecting party and the cost of the third
professional shall be shared on an equal basis by the parties.

(c) It is agreed and understood that the insurance coverages provided for
herein may be maintained pursuant to master policies of insurance covering other
locations of Tenant and/or its affiliates. All insurance policies required to be maintained
by Tenant hereunder (1) shall be with responsible insurance companies, authorized to do
business in the State of Ohio, and (2) in the case of liability insurance, the Landlord (City
of Bay Village) and the “Cahoon Park Trustees” (defined in Section 15) shall be
additional insureds on such policies. Tenant shall evidence such insurance coverage by
delivering to Landlord certificates of insurance issued by the insurance companies
underwriting such risks. '

9. Repairs and Maintenance. Tenant shall keep or cause to be kept the Premises in
reasonably good condition and repair during the Term, including, but not limited to, repairs to
the interior, exterior and structure and all mechanical systems as well as mowing of grass, care of
shrubs, and general landscaping. '

10. Alterations. Tenant shall have the right to make any alterations, additions, or
improvements to the Premises deemed necessary or appropriate in connection with the
requirements of its operations, or the business of any tenants, without the payment of any
additional Rent. With respect to any and all such alterations, additions or improvements, Tenant
shall comply with all City of Bay Village’s and other governmental authority’s applicable
building and zoning codes as well as applicable laws, ordinances, and administrative rulings and
shall obtain all required permits. ' '

6

11569432 9



Draft 0of 2/19/20

11. Equipment, Fixtures and Signs. Tenant shall have the right to erect, install,
maintain and operate on the Premises such equipment, trade and business fixtures, and other
personal property as Tenant may deem necessary or appropriate; provided, however, any and all
exterior signage shall comply with all applicable building and zoning codes as well as applicable
laws, ordinances, and administrative rulings.

12. Damage by Fire or Other Casualty.

(a) If the Improvements, or any material part thereof, should be destroyed or
damaged by fire or other casualty, Tenant shall deliver written notice thereof to Landlord
with reasonable promptness.

(b) If the Improvements should be damaged by fire or other casualty, this
Lease shall not terminate, but Tenant shall instead proceed with all reasonable diligence
to rebuild and repair (or cause to be rebuilt or repaired) the Improvements to substantially
the same condition in which they existed prior to such damage, or, at Tenant’s discretion
but with Landlord’s consent which shall not be unreasonably withheld, conditioned or
delayed, in such other design or manner as it may desire, subject to applicable laws,
ordinances, codes and administrative rulings. Notwithstanding the foregoing, in the event
the Improvements should be damaged by fire or other casualty at any time after the tenth
(10'") year of the Term where the cost to repair exceeds 35% of the then fair market value
of the Improvements, Tenant may at its sole option terminate this Lease by written notice
given to Landlord within one hundred eighty (180) days after the date of the occurrence
of the casualty; provided, in the event of such termination, Tenant shall demolish the
damaged Improvements and restore the Land to grade within a reasonable period after
termination unless the Landlord elects to waive the obligation to demolish the damaged
and restore the Land to grade.

(c) All insurance proceeds payable under insurance policies maintained by
Tenant by reason of the occurrence of such fire or other casualty shall be paid to Tenant.

13. Condemnation. Tenant shall be entitled to any and all proceeds resulting from a
condemnation of all or a portion of the Improvements, and Landlord expressly agrees that any
award with respect to the Improvements to which it is entitled is hereby irrevocably assigned to
Tenant. Except as provided hereinabove with respect to Improvements, Landlord shall be
entitled to any and all other awards or proceeds resulting from a condemnation of all or a portion
of Landlord's interest in the Land other than those awarded to Tenant for relocation and the like
which do not reduce the Landlord’s award under applicable law.

14.  Liability of Landlord. Except as set forth otherwise in this lease, Landlord shall
not be liable to Tenant or Tenant's, officers, employees, agents, patrons or invitees, or any person
whomsoever, for any injury to person or damage to property on or about the Premises caused by
the negligence or misconduct of Tenant, its officers, employees, agents, patrons or invitees, or of
any other person entering upon the Premises under express or implied invitation of Tenant (other
than injury or damage caused by the negligence or misconduct of Landlord or Landlord's
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employees or agents or for which Landlord is responsible under the immediately following
paragraph), or otherwise arising out of Tenant's (or its employees or agents) use of the Premises.

Tenant shall not be liable to Landlord or Landlord's employees, agents, patrons or
Invitees, or any person whomsoever, for any injury to person or damage to property on or about
the Premises caused by the negligence or misconduct of Landlord, its employees or agents (other
than injury or damage caused by the negligence or misconduct of Tenant or Tenant's employees
or agents or for which Tenant is responsible under the immediately preceding paragraph), or
otherwise arising out of Landlord's use of the Premises or surrounding areas.

15. Assignment and Subletting. This Lease and the estate granted by this Lease, or
any part of this Lease, or that term and estate, may be assigned or sublet by Tenant, only with the
prior written consent of the Landlord; provided, however, Tenant may grant subleases without
Landlord consent provided the sublease use is ancillary to or consistent with Library. Unless
otherwise agreed by Landlord, no assignment shall relieve the Tenant from liability hereon. In
no event may any sublease be made for a term extending beyond the Term of this Lease.
Notwithstanding the foregoing, this Lease may be conditionally assigned by Tenant as collateral
in connection with financing permitted under this Lease. Notwithstanding the foregoing, Tenant
shall not be entitled under any circumstance to assign this Lease or grant a sublease, in whole or
in part, to an entity or for a use that would cause a reverter or constitute a violation of permitted
uses under the conditions of the Ida Maria Cahoon Will or Trust created in connection therewith
(“Cahoon Will and/or Trust”) by which the Landlord acquired title to the Library Parcel to the
extent the Cahoon Will and/or Trust then remains applicable to the leasehold estate created
hereunder or the Premises. For purposed hereof the trustees from time to time under the Cahoon
Will and/or Trust are referred to as the “Cahoon Park Trustees”.

16. INTENTIONALLY DELETED.

17. Ownership of Improvements: Surrender.

(a) Tenant shall own Improvements erected at any time on the Premises after
the Effective Date.

(b) At the end of the Term of this Lease, Tenant may remove all personal
property and trade fixtures and shall surrender the Premises to Landlord, together with all
Improvements thereto, except as otherwise set forth herein, in “broom clean” condition,
free from environmental contamination that would violate applicable Laws if not
remediated, and otherwise in their “AS IS™ condition.

18.  Permitted Uses. Subject to applicable zoning requirements and restrictions, the
Premises shall be used and occupied by Tenant during the Term of this Lease for uses serving
the public interest and/or community purposes and/or civic purposes including, but not limited to
public library purposes, together with such other incidental, supportive or ancillary purposes as
are usual, customary, or complimentary to, or in furtherance of, the Tenant’s mission from time
to time. It is understood that the Library at the Premises may be open for public library
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purposes on Saturdays and Sundays and such is a permitted use. So long as the Cahoon Will
and/or Trust restrictions apply to the Premises or could result in a reverter, in no event shall
Tenant allow any part of the Premises to be used (i) for boating, bathing, games or sports on
Sundays, (ii) at any time for gambling, (iii) at any time for the sale, purchase or use of
intoxicating liquors. Both parties agree that they will comply with the Cahoon Will and/or Trust
consistent with this Lease in order to prevent a reverter including, but not limited to, the proper
party in interest pursuing the input of the Cahoon Park and/or an interpretation/ruling of the
appropriateness under or application of, the Cahoon Will and/or Trust in the Cuyahoga County
Probate Court; provided, that Landlord is responsible for assuring the Library may legally use
the Premises for the permitted uses under the Cahoon Will and/or Trust (to the extent the Cahoon
‘Will and/or Trust is enforceable).

19. Compliance with Laws.

(a) Tenant covenants and agrees that from and after the Effective Date,
Tenant shall promptly comply in all material respects with all present and future laws,
ordinances, orders, rules, regulations and requirements of the federal, state, county, city
and municipal governments or any of the departments, bureaus, boards, commissions and
officials thereof (including but not limited to all environmental laws and regulations)
(collectively, the “Laws”) with respect to the Premises, or the use or occupancy thereof.

(b) Tenant shall have the right, at any time and from time to time, to contest
by appropriate legal proceedings, which shall be conducted diligently and in good faith in
the name of Landlord or Tenant or both and without cost or expense to Landlord, the
validity or applicability of any law, ordinance, order, rule or regulation of the nature
hereinabove referred to in this Section 19, and Tenant shall have the right to delay
observance thereof and compliance therewith until such contest is finally determined and
is no longer subject to appeal, provided that observance and compliance therewith
pending the prosecution of such proceeding may be legally delayed without subjecting -
Landlord to any criminal or civil liability or fine and provided the same has no material
adverse effect on Landlord or Landlord’s operations; provided further, however, if
Tenant exercises its rights under this Section 19 in the name of Landlord, Tenant shall
first obtain Landlord’s consent to undertaking such action in the name of Landlord, which
consent shall not be unreasonably withheld, delayed or conditioned (and in connection
with any undertaking in Landlord’s name after Landlord gives any such consent,
Landlord agrees, at no cost to Landlord, (i) to sign or join in any applications, appeals,
affidavits, or instruments requested by Tenant with respect to such good faith challenge,
(i) to appear at any hearings, if necessary, and (iii) not to unreasonably hinder or object
to any of the foregoing, but rather to cooperate with Tenant’s efforts). '

20. Default.

(a) The following events shall be “Events of Default” under this Lease:
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(1) Tenant shall fail to pay any amount due hereunder as and when the
same shall become due and shall not cure such default within 51xty (60) days after
written notice thereof is given by Landlord to Tenant;

(2) Tenant shall fail to comply with any term, provision, or covenant
of this Lease, other than the payment of rent, including the obligation to maintain
the Premises, and shall not cure such failure within sixty (60) days after written
notice thereof is given by Landlord to Tenant; provided that if such default cannot
reasonably be cured within sixty (60) days, then Tenant shall have an additional
reasonable period of time within which to cure such default; provided, however,
Tenant has diligently commenced and continues in its attempt to cure same upon
receipt of written notice of said default;

(3) Tenant shall be adjudged insolvent, made a transfer in fraud of
creditors or made an assignment for the benefit of its creditors;

(4) Tenant shall file a petition under any section or chapter of the
federal bankruptcy laws, as amended, or under any similar law or statute of the
United States or any state thereof, or Tenant shall be adjudged bankrupt or
insolvent in proceedings filed against Tenant thereunder;

(5) A receiver or trustee shall be appointed for all or substantially all
of the assets of Tenant, which receiver is not discharged within nmety (90) days
thereafter; or

(6) Any lien or encumbrance is placed upon the fee interest of
Landlord as a result of Tenant’s actions in violation of this Lease, and such lien is
not released, bonded or otherwise secured within one hundred twenty (120) days
following written notice from Landlord, or within such longer period as Tenant is
diligently and in good faith contesting the lien or encumbrance by appropriate
proceedings.

(b) Upon the occurrence of any Event of Default, Landlord shall have the

option, subject to the other terms of this Lease, to pursue any one or more of the
following remedies after thirty (30) days additional written final notice and opportunity to

cure:

11569432 0

(1) Terminate this Lease, in which event Landlord shall have the right
of re-entry and Tenant shall immediately surrender the Premises to Landlord
(each subject to any rights of subtenant provided said subtenant(s) is/are not then _
in default);

(2) Enter upon and take possession of the Premises and expel or
remove Tenant and other persons who may be occupying the Premises or any part
thereof, by force if necessary, without termination hereof, without being liable to
prosecution or for any claim for damages, and relet the Premises, and receive the
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rent therefor; and Tenant agrees to pay Landlord on demand any deficiency that
may arise by reason of such reletting;

3) Enter upon the Premises, without being liable to prosecution or for
any claim for damages, and do whatever Tenant is obligated to do under the terms
of this Lease; and Tenant agrees to reimburse Landlord on demand for any
expenses which Landlord may incur in thus effecting compliance with Tenant's
obligations hereunder.

Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the other
remedies herein provided or any other remedies provided by law after applicable notice and cure
opportunity, nor shall pursuit of any remedy herein provided constitute a forfeiture or waiver of
any rent due to Landlord hereunder or of any damage accruing to Landlord by reason of the
violation of any of the terms, provisions and covenants herein contained. Forbearance by
Landlord to enforce one or more of the remedies herein provided upon the occurrence of an
Event of Default shall not be deemed or construed to constitute a waiver of such default.

: 21. Covenant of Quiet Enjovment. Landlord covenants with Tenant that, subject to
Tenant performing its obligations hereunder, Tenant shall peaceably and quietly hold and enjoy
the Premises for the Term of this Lease, without any hindrance, molestation or ejection by
Landlord, its successors or assigns, or those claiming through them. Landlord further covenants
and agrees that it will not grant, create or suffer any claim, lien, encumbrance, easement,
restriction or other charge or exception to title to the Premises which would interfere with
Tenant’s rights under this Lease without the prior written consent of Tenant, which shall not be
unreasonably withheld, conditioned or delayed.

22. Notices and Payments. Any notice, document or payment required or permitted
to be delivered or remitted hereunder or by law shall be delivered or remitted by United States
mail, postage prepaid, certified or registered, return receipt requested, or by hand delivery,
recognized national overnight delivery service, or via confirmed electronic/data transmission
(provided a copy is also sent by United States mail, first class, postage prepaid) addressed to the
parties hereto at the respective addresses set out below, or at such other address as they shall
hereafter specify by written notice delivered in accordance herewith:

If to Landlord, to:

City of Bay Village, Ohio
350 Dover Center Road
Bay Village, Ohio 44140
Attn: Mayor

With a copy to:

City of Bay Village, Ohio
350 Dover Center Road

i1
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Bay Village, Ohio 44140
Attn: Law Director

If to Tenant, to:

CUYAHOGA COUNTY PUBLIC LIBRARY
2111 Snow Road

Parma, Ohio 44134

Attn: Chief Executive Officer

With copy to:

CUYAHOGA COUNTY PUBLIC LIBRARY
2111 Snow Road

Parma, Ohio 44134

Attn: Director of Facilities

All such notices shall be deemed effective: one day after being sent by overnight courier, three
(3) days after mailing, the date of electronic/data transmission (with confirmation of proper
transmission) or when personally received, whichever is earlier.

23. Force Majeure. The time for performance by Landlord or Tenant of any term,
provision or covenant of this Lease shall be deemed extended by time lost due to delays resulting
from acts of God, strikes, civil riots, act of war or terrorism, floods, restrictions by governmental
authority, and any other cause not within the control of Landlord or Tenant, as the case may be.

24. Waiver of Subrogation. Landlord and Tenant severally waive any and every
claim which arises or may arise in its favor and against the other during the term of this Lease for
any and all loss of, or damage to, any of its property located within or upon, or constituting a part
of, the Premises, which loss or damage is covered by valid and collectible fire and extended
coverage insurance policies, to the extent that such loss or damage is recoverable thereunder.
Inasmuch as the above mutual waivers will preclude the assignment of any aforesaid claim by
way of subrogation (or otherwise) to an insurance company (or any other person), Landlord and
Tenant severally agree immediately to give to each insurance company which has issued to it
policies of insurance written notice of the terms of said mutual waivers, and to have said
insurance policies properly endorsed, if necessary, to prevent the invalidation of said insurance
coverage by reason of said waivers.

25. Sale of Improvements of Remainder Term of Lease.

Tenant shall not have a right to sell the Improvements and remainder of the Term of this

Lease without the prior review and approval of the Landlord which shall not be unreasonably

withheld. Any prospective buyer and the prospective buyer’s use for the Improvements must be

consistent with the municipal and community purposes to which the surrounding land is devoted
12
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and any use or buyer shall similarly be subject to any required approval of the Cahoon Park
Trustees to assure consistency with any applicable requirements of the Cahoon Will and/or Trust.
In the event of any ambiguity or doubt as to appropriateness of a use or buyer or applicability of
the Cahoon Will and/or Trust, Tenant and Landlord shall each have the right to obtain -an
interpretation/ruling of the appropriateness under or application of, the Cahoon Will and/or Trust
in the Cuyahoga County Probate Court. In no event may the Improvements or the remainder of
the Term be sold by Tenant if the same would result in a reverter under the Cahoon Will and/or
Trust.

26. Recording. The parties agree that either party shall have the right to record this
Lease or a memorandum of lease (“Memorandum’) in the form attached hereto as Exhibit C.

27. Miscellaneous.

(a) The captions used in this Lease are for convenience only and shall not be
deemed to amplify, modify or limit the provisions hereof.

(b) Words of any gender used in this Lease shall be construed to include any
other gender, and words in the singular shall include the plural and vice versa, unless the
context otherwise requires.

(©) Except as limited herein, this Lease shall be binding upon and shall inure
to the benefit of the parties hereto and their respective successors and assigns.

(d) This Lease contains the entire agreement of the parties hereto with respect
to the subject matter hereof and can be altered, amended or modified only by written
instrument executed by all such parties.

(e) The drafting and preparation of this Lease has been a -joint effort of
Landlord and Tenant, and the resulting instrument shall not, as a matter of construction,
be construed more severely against one of the parties than the other.

() This Lease shall be governed by and construed in accordance with the
laws of the State of Ohio.

28.  Landlord-Tenant Relationship. Neither party hereof shall be construed or held
to be a partner, joint venturer, associate or agent of the other party in the conduct of the other
party's business, nor shall either party be liable for any debts incurred by the other party in the
other party's business; but it is understood and agreed that the relationship is and at all times shall
remain that of landlord and tenant.

29.  Non-disturbance and Attornment Agreement. Upon the request of any sub-
tenant under any permitted sublease, Landlord agrees to enter into a mutually agreeable non-
disturbance and attornment agreement providing that such tenant will not be disturbed in its
occupancy of the premises set forth in its sublease provided it is not in default thereunder and
that it will agree to attorn directly to Landlord in the event of Tenant's default hereunder and

13
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shall waive any rights to terminate its lease or to claim against Landlord for any prior defaults by
Tenant as lessor under such tenant's sublease. Landlord shall have no obligation to agree to non-
disturbance extending beyond the Term of this Lease.

30. No Merger. The parties agree that there shall be no merger of this Lease or of
any sublease under this Lease or of any leasehold or subleasehold estate hereby or thereby
created with the fee, leasehold or any other estate or ownership interest in the Premises or any
part thereof by reason of the fact that the same entity may acquire or own or hold, directly or
indirectly, (a) this Lease or any sublease or any leasehold or subleasehold estate ‘created hereby
or thereby or any interest in this Lease or any such sublease or in any such leasehold or
subleasehold estate and (b) the fee estate, leasehold interest or other estate or ownership interest
in the Premises or any part thereof.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day
and year first above written.

LANDLORD: |
CITY OF BAY VILLAGE, OHIO

By:
Name:
Title:

TENANT: A |
CUYAHOGA COUNTY PUBLIC LIBRARY

By:
Name:
Title:

15
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STATE OF OHIO )
) ss:
CUYAHOGA COUNTY )

The foregoing instrument was acknowledged before me this day of
, 2020 by , the Mayor of the CITY OF BAY
VILLAGE, OHIO, an Ohio municipal corporation, on behalf of the Ohio municipal corporation.

Notary Public
STATE OF OHIO )
) ss:
CUYAHOGA COUNTY )
The foregoing instrument was acknowledged before me this day of
, 2020 by , the President of the Board of the

CUYAHOGA COUNTY PUBLIC LIBRARY, a county library district and political
subdivision of the State of Ohio, on behalf of the county library.

Notary Public

Prepared by:

Brian J. Moore, Esq.

Roetzel & Andress

1375 East Ninth Street

One Cleveland Center — 10" Floor
Cleveland, Ohio 44114

16
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EXHIBIT A

LEGAL DESCRIPTION OF THE LIBRARY PARCEL

EXHIBIT A

11569432 9



EXHIBIT_ A
Pg \ oF ol

LEGAL DESCRIPTION
LAND LEASE PREMISES
2.3664 ACRES

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner.of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road and the PRINCIPAL PLACE OF
BEGINNING of the premises described herein;

Course 1) Thence along the northerly line of Wolf Road, North 89 degrees 17 minutes 24 seconds West, a
distance of 212.86 feet to a point;

Course 2) Thence North 13 degrees 52 minutes 52 seconds West, a distance of 290.60 feet to a point;

Course 3) Thence North 09 degrees 39 minutes 33 seconds West, a distance of 169.78 feet to a point;

Course 4) Thence South 89 degrees 47 minutes 23 seconds East, a distance of 207.28 feet to a point;

Course 5) Thence South 00 degrees 42 minutes 36 seconds West, a distance of 141.16 feet to a point;

Course 6) Thence South 67 degrees 11 minutes 46 seconds East, a distance of 118.64 feet to a point;

Course 7) Thence South 00 degrees 50 minutes 06 seconds West, a distance of 264.26 feet to the northerly
line of Wolf Road and the Principal Place of Beginning and containing 2.3664 acres (103,080 square feet) of
land according to a survey by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of Dempsey

Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System,
North Zone, NAD 83 datum.

5431 Land Lease.docx February 12, 2020 Page 1 0f 1
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EXHIBIT A-1

ROADWAYS AND EASEMENT ROUTES; SHARED PARKING

11569432 9



EXHIBIT“ A-)
To BE REVISED

<<o_._" ROAD (86"

e RIW

o RIW o

To ADD SHARI

PARKING ¢ OFF-

©.-SITE RoADWAY

|:|i‘ e MONUMERT 3200 ; LAMDSCAPEI AR,

i, e s
o BT TP S / \

s RUW el RIW o RIW SR Ry

]
|
i

AU

or vo
AT AND

T BE SERVED BY MUNIIPAL

5

A
vv N
%
= WOLF ROAD 86" ' :
. M .
o 1335 o H
S AT ROAOHAY WX COAGNETE GNP 3
;

X COMRETEDNK

DOVER

CENTERRD
NOT FOR CONSTRUCEIDN

PROGRESS PRINT
NOYFOR

CONSTRUCTION

v
g
%
]
z
8
B

o
3
R

2|2

A NEW BUILDING FOR
CUYAHOGA COUNTY PUBLIC LIBRARY.

BAY VILLAGE BRANCH LIBRARY
WOLF ROAD, BAY VILLAGE, OHIO 44140

LAYOUT
PLAN

C1.01




EXHIBIT “ A=] ”

LEGAL DESCRIPTION
WATER LINE EASEMENT

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as bemg part of Ougmal
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly line of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North .13
degrees 52 minutes 52 seconds West, a distance of 290.60 feet to a point; thence North 09 degrees 39 minutes
33 seconds West, a distance of 169.78 feet to a point; thence South 89 degrees 47 minutes 23 seconds East, a
distance of 51.60 feet to the PRINCIPAL PLACE OF BEGINNING of the premises described herein;

Course 1) Thence North 53 degrees 10 minutes 53 seconds West, a distance of 47.56 feet to a point;

Course 2) Thence North 08 degrees 10 minutes 53 seconds West, a distance of 8.14 feet to a point;

Course 3) Thence North 81 degrees 49 minutes 07 seconds East, a distance of 10.00 feet to a point;

Course 4) Thence South 08 degrees 10 minutes 53 seconds East, a distance of 4.00 feet to a point;

Course 5) Thence South 53 degrees 10 minutes 53 seconds East, a distance of 56.87 feet to a point;

Course 6) Thence North 89 degrees 47 minutes 23 seconds West, a distance of 16.77 feet to the Principal
Place of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of

Dempsey Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System
North Zone, NAD 83 datum.
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EXHIBIT“A=] ”

LEGAL DESCRIPTION
STORM OUTFALL EASEMENT 1

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.03 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly line of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North 13
degrees 52 minutes 52 seconds West, a distance of 13.78 feet to the PRINCIPAL PLACE OF BEGINNING
of the premises described herein;

Course 1) Thence North 89 degrees 17 minutes 24 seconds West, a distance of 69.30 feet to a point;

Course 2) Thence North 00 degrees 42 minutes 36 seconds East, a distance of 10.00 feet to a point;

Course 3) Thence South 89 degrees 17 minutes 24 seconds East, a distance of 66.70 feet to a point;

Course 4) Thence South 13 degrees 52 minutes 52 seconds East, a distance of 10.33 feet to the Principal Place
of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of Dempsey
Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System,
North Zone, NAD 83 datum.
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EXHIBIT“ A-{”

LEGAL DESCRIPTION
STORM OUTFALL EASEMENT 2

Situated in the City of Bay Village. County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a | inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly line of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North 13
degrees 52 minutes 52 seconds West, a distance of 149.00 feet to the PRINCIPAL PLACE OF BEGINNING

of the premises described herein;

Course 1) Thence South 79 degrees 50 minutes 44 seconds West, a distance of 25.33 feet to a point;

Course 2) Thence North 10 degrees 09 minutes 16 seconds West, a distance of 10.00 feet to a point;

Course 3) Thence North 79 degrees 50 minutes 44 seconds East, a distance of 24.67 feet to a point;

Course 4) Thence South 13 degrees 52 minutes 52 seconds East, a distance of 10.02 feet to the Principal Place
of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of Dempsey
Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate Sy@tem
North Zone, NAD 83 datum.
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EXHIBIT“A-) !

LEGAL DESCRIPTION
STORM OUTFALL EASEMENT 3

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide. said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly line of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North 13
degrees 52 minutes 52 seconds West, a distance of 288.00 feet to the PRINCIPAL PLACE OF BEGINNING
of the premises described herein;

Course 1) Thence South 41 degrees 01 minutes 59 seconds West, a distance of 98.13 feet to a point;

Course 2) Thence North 48 degrees 58 minutes 01 seconds West, a distance of 10.00 feet to a point;

Course 3) Thence North 41 degrees 01 minutes 59 seconds East, a distance of 106.07 feet to a point;

Course 4) Thence South 09 degrees 39 minutes 33 seconds East, a distance of 10.18 feet to a point;

Course 5) Thence South 13 degrees 52 minutes 52 seconds East, a distance of 2.60 feet to the Principal Place
of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of Dempsey

Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System,
North Zone, NAD 83 datum.
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EXHIBIT“ A=l ~

LEGAL DESCRIPTION
SANITARY SEWER EASEMENT

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet

~wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly line of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North 13
degrees 52 minutes 52 seconds West, a distance of 290.60 feet to a point; thence North 09 degrees 39 minutes
33 seconds West, a distance of 169.78 feet to a point; thence South 89 degrees 47 minutes 23 seconds East, a
distance of 71.00 feet to the PRINCIPAL PLACE OF BEGINNING of the premises described herein;

Course 1) Thence North 28 degrees 42 minutes 25 seconds West, a distance of 77.24 feet to a point;

Course 2) Thence South 61 degrees 17 minutes 35 seconds East, a distance of 10.00 feet to a point;

Course 3) Thence South 28 degrees 42 minutes 25 seconds East, a distance of 82.76 feet to a point; ’

Course 4) Thence North 89 degrees 47 minutes 23 seconds West. a distance of 11.42 feet to the Principal
Place of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of

Dempsey Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System,
North Zone, NAD 83 datum.
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EXHIBIT“ A -1’

LEGAL DESCRIPTION
COMMUNICATIONS & ELECTRIC EASEMENT 1

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence along the northerly liné of Wolf
Road, North 89 degrees 17 minutes 24 seconds West, a distance of 212.86 feet to a point; thence North 13
degrees 52 minutes 52 seconds West, a distance of 290.60 feet to the PRINCIPAL PLACE OF BEGINNING
of the premises described herein;

Course 1) Thence South 80 degrees 20 minutes 27 seconds West, a distance of 12.00 feet to a point;
Course 2) Thence North 09 degrees 39 minutes 33 seconds West, a distance of 45.00 feet to a point;
Course 3) Thence North 80 degrees 20 minutes 27 seconds East, a distance of 12.00 feet to 4 point;
Course 4) Thence South 09 degrees 39 minutes 33 seconds East, a distance of 45.00 feet to the Principal Place
of Beginning, as described by Christopher J. Dempsey, Professional Land Surveyor No. 6914 of Dempsey

Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System
North Zone, NAD 83 datum.
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EXHIBIT “ A=l »

LEGAL DESCRIPTION
COMMUNICATIONS EASEMENT 2

Situated in the City of Bay Village, County of Cuyahoga, State of Ohio and known as being part of Original
Dover Township Lot 95 and being more particularly described as follows:

Beginning at a 1 inch iron pin monument box found at the intersection of the centerline of Wolf Road, 86 feet
wide and the centerline of Dover Center Road, 86 feet wide, said point also being the southeast corner of
Original Dover Township Lot 95; thence along the centerline of said Wolf Road, North 89 degrees 17 minutes
24 seconds West, a distance of 475.63 feet to a point; thence North 00 degrees 42 minutes 36 seconds East, a
distance of 43.00 feet to a point on the northerly line of Wolf Road; thence North 00 degrees 50 minutes 06
seconds East, a distance of 44.26 feet to the PRINCIPAL PLACE OF BEGINNING of the premises described
herein;

Course 1) Thence continuing North 00 degrees 50 minutes 06 seconds East, a distance of 220.00 feet to a
point;

Course 2) Thence South 8§89 degrees 09 minutes 54 seconds East, a distance of 18.00 feet to a point;

Course 3) Thence South 00 degrees 50 minutes 06 seconds West, a distance of 220.00 feet to a point;

Course 4) Thence North 89 degrees 09 minutes 54 seconds West, a distance of 18.00 feet to the Principal
Place of Beginning, as described by Christopher J. Dempsey, Professional Land Sulveym No. 6914 of

Dempsey Surveying Company on February 12, 2020.

BASIS OF BEARINGS: Bearings are referenced to Grid North of the Ohio State Plane Coordinate System,
North Zone, NAD 83 datum. '

“94431 Comm 2.docx February 12, 2020 Page 1 of 1



EXHIBIT* Al
—MAP TO ACCOMPANY LEGAL DESCRIPTION

COMMUNICATIONS &
ELECTRIC EASEMENTS

80 0 40 80
SCALE: 1”7 = 80’
N 80°20°27" E
12.00 S 09°39'33" E

N 09°39°33" W 45.00

c EASEMENT 1 [ 18.00

Q.

I S 802027" W

, 12.00’ PRINCIPAL PLACE .|l

o OF BEGINNING S 18

S COMMUNICATIONS & ELECTRIC ol |o COMMUNICAT'ONS
01 - EASEMENT 1 a o &4 EASEMENT 2

X o g

0 193]

© 'Zé w! Az

. LAND LEASE ol s

g = PREMISES 3l 18

k b 318 e
< e PRINCIPAL PLACE sl 18 H
B e OF BEGINNING St lo z8
£ COMMUNICATIONS Zl |n onQ
Ll EASEMENT 2 o T <
5 ~ Y
3 N 00°50°06" E { . )
2 44260 N N 89°09'54" W | Q
g R/W \/— N 89°17'24” W 212.86° ‘\} 18.00 g g

2 N 00°42'36" 3|3

g 45000 l °°
é v R \“ N 891724 W )
z WOLF ROAD 86' 475.63 JEHEE
= , PLACE OF J[sEs

BEGINNING °1°o8

COMMUNICATIONS
& ELECTRIC FEBRUARY 12, 2020

Y FILE No. 9431

© 2020 DEMPSEY SURVEYING CO.

Drawing File:



EXHIBIT B
PERMITTED ENCUMBRANCES

(NOTE: TO BE ADDED BASED ON TITLE SEARCH)

EXHIBIT B

11569432 9



EXHIBIT C

MEMORANDUM OF LEASE

MEMORANDUM OF GROUND LEASE

THIS MEMORANDUM OF GROUND LEASE, dated as of the  day of
, 20, is entered into by and between THE CITY OF BAY VILLAGE, an
Ohio municipal corporation, whose address is 350 Dover Road, Bay Village, Ohio 44140
(hereinafter referred to as “Landlord™), and CUYAHOGA COUNTY PUBLIC LIBRARY, a
county library district and political subdivision of the State of Ohio, whose address is 2111 Snow
Road, Parma, Ohio (hereinafter called “Tenant™).

WITNESSETH:

1. For and in consideration of the rents reserved and the covenants and conditions more
particularly set forth in that certain Ground Lease by and between Landlord and Tenant dated as of
, 2020, (the “Lease™), Landlord does let and lease unto Tenant and Tenant does
lease and take from Landlord . those certain tracts or parcels of land located at
, consisting of approximately acres, located in the City of Bay
Village, County of Cuyahoga, State of Ohio, the same being more fully described on Exhibit A
attached hereto and made a part hereof (the “Premises”). Exhibit A-1 describes and depicts
easements granted to Tenant under the Lease and off-leased premises shared parking and common
roadways for non-exclusive use during the Term.

2. TO HAVE AND TO HOLD the Premises for a term of forty (40) years (the “Term”)
commencing on the -, , 2020, subject, however, to the covenants, provisions
and conditions contained in the Lease. The Lease contains options to extend which may extend the
Term to ninety-nine (99) years in the aggregate.

3. During the Term of the Lease, and subject to the terms and conditions thereof,
Landlord grants to Tenant all rights that Landlord has with respect to the use, occupancy, and
enjoyment of the Premises, including ingress and egress easements and appurtenant rights thereto.
The Lease contains certain use restrictions to prevent the effect of any rights of reverter that may
exist. '

4. Any notice, document or payment required or permitted to be delivered or
remitted hereunder or by law shall be delivered or remitted by United States mail, postage
prepaid, certified or registered, return receipt requested, or by hand delivery, recognized national
overnight delivery service, or via facsimile (provided a copy is also sent by United States mail,
first class, postage prepaid) addressed to the parties hereto at the respective addresses set out
below, or at such other address as they shall hereafter specify by written notice delivered in
accordance herewith:
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If to Landlord, to:

City of Bay Village, Ohio
350 Dover Center Road
Bay Village, Ohio 44140
Attn: Mayor

With a copy to:

City of Bay Village, Ohio
350 Dover Center Road
Bay Village, Ohio 44140
Attn: Law Director

If to Tenant, to:

CUYAHOGA COUNTY PUBLIC LIBRARY
2111 Snow Road

Parma, Ohio 44134

Attn: Chief Executive Officer

With copy to:

CUYAHOGA COUNTY PUBLIC LIBRARY
2111 Snow Road

Parma, Ohio 44134

Attn: Director of Facilities

All such notices shall be deemed effective: one day after being sent by overnight courier, three
(3) days after mailing, the date of electronic/date transmission (with confirmation of proper
transmission) or when personally received, whichever is earlier.

5. This Memorandum of Lease is executed pursuant to Section 5301.251 of the Ohio
Revised Code, and is a summary and condensation of certain provisions of the Lease. Nothing
herein is intended to, nor shall, vary or expand the terms and conditions set forth in the Lease.

6. This Memorandum of Lease shall be binding upon the successors and assigns of the

parties hereto.

[signatures on following pages]
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IN WITNESS WHEREOF, the parties hereto have set their hands to triplicates hereof the
day and year first above written.

LANDLORD:
CITY OF BAY VILLAGE, OHIO

By:
Name:
Title:

TENANT:
CUYAHOGA COUNTY PUBLIC LIBRARY

By:
Name:
Title:
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STATE OF OHIO )
) ss:
CUYAHOGA COUNTY )

The foregoing instrument was acknowledged before me this day of
, 2020 by , the Mayor of the CITY OF BAY
VILLAGE, OHIO, an Ohio municipal corporation, on behalf of the Ohio municipal corporation.

Notary Public
STATE OF OHIO )
. ) ss:
CUYAHOGA COUNTY )
The foregoing instrument was acknowledged before me this day “of
, 2020 by , the President of the Board of the

CUYAHOGA COUNTY PUBLIC LIBRARY, a county library district and political
subdivision of the State of Ohio, on behalf of the county library.

Notary Public

Prepared by:

Brian J. Moore, Esq.

Roetzel & Andress

1375 East Ninth Street

One Cleveland Center — 10" Floor
Cleveland, Ohio 44114
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION
OF THE PREMISES

11569432 9



ORDINANCE NO.
INTRODUCED BY:
AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A GROUND LEASE WITH THE
CUYAHOGA COUNTY PUBLIC LIBRARY FOR A PARCEL OF REAL ESTATE IN
CAHOON MEMORIAL PARK LOCATED AT 27400 WOLF ROAD,
AND DECLARING AN EMERGENCY.

WHEREAS, the Cuyahoga County Public Library operates a public library branch in Bay
Village; and

WHEREAS, Cuyahoga County Public Library desires to construct a new public library
branch in the City; and

WHEREAS, the City believes a new public library branch will be a benefit to the
residents of the City; and

WHEREAS, the Cahoon Memorial Park is a desirable site for a public library branch;
and

WHEREAS, the City requested a determination by the Cuyahoga County Probate Court
whether the use of a portion of Cahoon Memorial Park as a public library branch is consistent
with the language of and permitted under the Cahoon Will; and

WHEREAS, in Cuyahoga County Common Pleas, Probate Division, Case number 2017
ADYV 225460, the Cuyahoga County Probate Court has found said use is consistent with and
permitted by the Cahoon Will;

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:

SECTION 1. That the Mayor be and is hereby authorized to enter into a Ground
Lease Agreement on behalf of the City with the Cuyahoga County Public Library, a county library
district and political subdivision of the State of Ohio, whose office is located at 2111 Snow Road,
Parma, Ohio 44134 for the use of a parcel of land located in Cahoon Memorial Park and generally
identified as 27400 Wolf Road, as more fully described in said Lease.

SECTION 2. That the term of said Lease shall be and is for an initial term of 40
years, and the initial term may be extended by the Tenant for two consecutive terms of 20 years each
and a third term being 19 years, subject to all the terms and conditions of said Lease, for a total
potential term of 99 years.

SECTION 3. That said Lease is subject to approval by the Cahoon Memorial Park
Trustees.

SECTION4. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting of
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Ordinance — Library Ground Lease

this Council, and that all deliberations of this Council and of any committee that resulted in those
formal actions were in meetings open to the public in compliance with law.

SECTION 5. That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and for the
further reason that it is immediately necessary to execute said Ground Lease Agreement, wherefore
this ordinance shall be in full force and take effect immediately upon its passage and approval by the
Mayor.

PASSED:

PRESIDENT OF COUNCIL

CLERK OF COUNCIL

APPROVED:

MAYOR

022120 jt
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ORDINANCE NO.:
INTRODUCED BY:

AN ORDINANCE
AMENDING CODIFIED ORDINANCE SECTION 129.02 REGARDING
DIVISION OF POLICE; MEMBERS,
AND DECLARING AN EMERGENCY

WHEREAS, the City of Bay Village and the Bay Village School District desire to enter
into a Memorandum of Understanding concerning the use of a School Resource Officer; and

WHEREAS, the creation of the School Resource Officer position is likely to require the
hiring of a new police officer by the City; and

WHEREAS, the current compliment of police officers permitted by ordinance in the
City’s Division of Police would need to be increased to permit additional hiring;

BE IT ORDAINED by the Council of the City of Bay Village, Ohio:
SECTION 1. That Codified Ordinance Section 129.02 which presently reads as follows:

129.02 MEMBERS.
(a) The Division of Police shall consist of:
(D One Chief of Police;
2) Not more than two Lieutenants of Police,
3) Not more than four Sergeants of Police;
4 Not more than sixteen police officers;
(&) Not more than seven deputy police officers;
(6) Not more than two full-time and nine part-time dispatchers;
7 The hiring of the twenty-third police officer shall be contingent upon
Council’s prior approval by motion of the funding thereof.

(b) The Chief of Police may appoint not more than three members from the ranks to
act as Detectives of Police.

(©) Whenever an anticipated vacancy or vacancies occur in the ranks of Chief of Police,
Lieutenants or Sergeants of Police or police officers, the authorized number of members
designated in subsection (a) hereof shall be increased by the number of such anticipated vacancies
for only so long as such vacancy or vacancies continue. It is the intent of this subsection to provide
for a temporary increase in complement of the Division in order that a new member begin training
in anticipation of a vacancy in the Division, at which time the complement shall revert back to the
number provided for under subsection (a) hereof.

(Ord. 15-54. Passed 6-29-15.)

be and the same is amended to read:
129.02 MEMBERS.

(a) The Division of Police shall consist of:
(D One Chief of Police;



2) Not more than two Lieutenants of Police,

3) Not more than four Sergeants of Police;

4) Not more than seventeen police officers;

5) Not more than seven deputy police officers;

(6) Not more than two full-time and nine part-time dispatchers;

(b) The Chief of Police may appoint not more than three members from the ranks to
act as Detectives of Police.

(©) Whenever an anticipated vacancy or vacancies occur in the ranks of Chief of Police,
Lieutenants or Sergeants of Police or police officers, the authorized number of members
designated in subsection (a) hereof shall be increased by the number of such anticipated vacancies
for only so long as such vacancy or vacancies continue. It is the intent of this subsection to provide
for a temporary increase in complement of the Division in order that a new member begin training
in anticipation of a vacancy in the Division, at which time the complement shall revert back to the
number provided for under subsection (a) hereof.

(Ord. 15-54. Passed 6-29-15.)

and present Section 129.02 is hereby repealed.

SECTION 2. That this Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this ordinance were taken in an open meeting of
this Council, and that all deliberations of this Council and of any committee that resulted in those
formal actions were in meetings open to the public in compliance with law.

SECTION 3.  That this ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare, and for
the further reason that it is necessary for the daily operation of the Finance Department, wherefore
this ordinance shall be in full force and take effect immediately upon its passage and approval by
the Mayor.

PASSED:

PRESIDENT OF COUNCIL

CLERK OF COUNCIL

APPROVED:

MAYOR

022020 jt



City of Bay Village
Memorandum

Date: February 21, 2020
To:  Jon Liskovec, Director of Public Services and Properties

From: Curtis J. Krakowski, CSI, CDT
Infrastructure Manager

Re:  Bid Results for the 2020 Pavement Maintenance & Resurfacing Program

The City of Bay Village advertised and received bids from asphalt contractors on
Thursday, February 20, 2020, for the 2020 Pavement Maintenance & Resurfacing
Program. The bids included a Base Bid and four additional Alternates Bids. The streets
scheduled are as follows:

Base Bid Streets:

Knickerbocker Road (Upland Road to Clague Parkway)
Knickerbocker Road (Dover Center Road to Glen Park Drive)
Knickerbocker Road (Revere Drive to Cahoon Road)
Rexford Avenue (Aberdeen Avenue to Cahoon Road)
Aberdeen Avenue (Rexford Avenue to Cahoon Road)

Alternate #1 Bid:

Kenilworth Road (Wolf Road to South Border)
Alternate #2 Bid:

Kenilworth Road (Lake Road to Wolf Road)
Alternate #3 Bid:

Oakmoor Avenue (Wolf Road to South Border)
Alternate #4 Bid:

Oakmoor Avenue (Lake Road to Wolf Road)

A total of six bids were received. The Base Bid estimate for this project was
$550,000.00. The bids ranged from a low of $533,378.00 to a high of $599,811.00. I
have attached the Bid Tabulation sheet for reference.

Based on our review, the “Lowest Responsive and Responsible Bidder” was Chagrin
Valley Paving, Inc. for $533,378.00. Their bid was competitive, complete and below the
advertised bidding estimate. I contacted the apparent lowest bidder to discuss their bid
and confirm their understanding of the Project’s requirements and the City’s expectations



of quality and scheduling. They also have a good working relationship with the City and
have been awarded the paving contract in previous years, including 2019.

When reviewing the option of which Alternates to accept, we determined that we will
select Alternate #1 and Alternate #2 for the amount of $200,965.00. This would bring
our total bid amount $734,343.00. This would allow us be able to get the most pavement
area resurfaced this year and stay under our $750,000.00 budget. This bid combination
from Chagrin Valley Paving was still lowest among all other bids received.

Based on our review of all bids and conversations with the apparent low bidder and their
references, it would be our recommendation to award the Contract to Chagrin Valley
Paving, Inc. for $734,343.00, which includes the Base Bid and Alternate #1 & #2. This
also includes a $20,000.00 contingency.

If you have any questions or comments, feel free to let me know.

CC:  Paul Koomar, Mayor

Mark Barbour, Law Director
Renee Mahoney, Finance Director
File
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CITY OF BAY VILLAGE
AGENDA REQUEST
FEBRUARY 17, 2020

OVERVIEW

1. Action Requested

Request permission from the Cahoon Park Trustees to hold the 6! annual Touch-a-Truck event in Cahoon Park on
Saturday, September 12,, 2020 from noon to 3pm.

2. Previous Action

Annual event

3. Background/Justification for Current Action

e Utilize the public safety campus drives and parking lots along with the soccer field parking lot, Harvey Yoder
Parkway and the soccer field ) landing of the Lifeflight helicopter)

4. Financial Impact

Overtime employees to work the event

5. Affected Parties

Police Department, Fire Department, Service Department, other outside agencies, community at large

6. Implementation Plan

Set up will begin on Friday, September 11t and a portion of the soccer parking lot will be closed down. Signs
advertising the event will go up the last week of August. Other advertising via media sources to be utilized as well.
Parking lot will be completely reopened by Monday, September 14™ in the morning.

7. High-Level Timeline/Schedule

Planning begins early 2020 and event is scheduled, rain or shine, for September 12, 2020 from noon to 3pm. No rain
date.

APPROVAL AND AUTHORITY TO PROCEED

We approve the project as described above, and authorize the team to proceed.



Name

Title

Date

Mark Spaetzel

Chief of Police

02/17/2020

Approved By

Date




